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1. BACKGROUND 
 
1.1 An effective planning system plays a vital part in supporting growth – promoting 

and enabling the homes, jobs and facilities that communities need, and 
minimising uncertainty and delay for those proposing or affected by development.  
The Government has signaled its clear intention to ensure that the planning 
process responds to and meets with the growth agenda. 

1.2 PURPOSE 

1.3 Breckland Council needs to be in a position to respond positively to the growth 
agenda.  An essential component of responsiveness is the need to ensure that 
the Council’s planning processes facilitate timely determination of planning 
applications.  The development industry reacts negatively to uncertainty and 
delay.  Greater certainty is created by a positive approach to appropriate and 
sustainable growth.  Timeliness, and therefore deliverability, is achieved by 
ensuring that applications are determined as quickly as practicably possible, 
cognisant of the need to ensure that the decision-making process is of itself 
robust. 

1.4 THE PLAN FOR GROWTH 

1.5 The government’s Plan for Growth (March 2011) was published alongside the 
2011 Budget. It’s overarching policy ambitions centred on making the UK the best 
place in Europe to start, finance and grow business and to encourage a more 
balanced economy.  The 2011 Budget recognised that the planning system can 
deter development and growth.  In tandem with the introduction of the 
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(a) To recommend to Council amendments to the Council’s Delegated 
Arrangements as set out at Appendix One; and 

 
(b) To recommend to Council the adoption, with or without amendments, of 

the revised Ward Member Call-In protocols contained in the revised 
Delegation Arrangements and the use of the Ward Member Call-In 
Request Form attached at Appendix Two. 



presumption in favour of sustainable development now encapsulated in the 
National Planning Policy Framework, the Plan for Growth set out the 
government’s intention to streamline the planning system.  This included the 
intention to introduce the Planning Guarantee, a commitment to ensuring that the 
end-to-end processing of all applications and appeals would take no longer than 
12 months. 

1.6 The Plan for Growth was updated in March 2012 consequent upon the 2011 
Autumn Statement.  The 2012 update highlighted that the government would 
introduce a number of measures to streamline the planning applications and 
related consents regimes and that these would be aimed at bureaucracy from the 
system and speeding it up. This included the commitment to introducing the 
Planning Guarantee. 

1.7 THE PLANNING GUARANTEE 

1.8 The principle of the Planning Guarantee is simple: that no planning application – 
major or otherwise – should take more than a year to decide, even where a 
planning appeal has been made. It will not replace the statutory time limits for 
determining applications, which should continue to be met wherever possible, but 
instead seeks to provide a ‘long-stop’ date by which any schemes that take longer 
(or which involve a planning appeal) should be determined.  

1.9 In practice the Guarantee will mean that cases should spend no more than 26 
weeks with either the local planning authority or, in the case of appeals, the 
Planning Inspectorate. This gives both decision-making bodies an equal 
maximum time to come to a view, limiting the risk that over-runs with one part of 
the process might restrict the scope for the Guarantee to be met. A similar 26 
weeks limit would in future apply to the Planning Inspectorate where it is 
determining planning applications submitted to it directly as a result of proposals 
in the Bill. 

1.10 The Guarantee is likely to apply to the time a valid application spends with these 
decision-making bodies. It will not cover the period before an application is 
submitted, after permission is granted, or any time between the local planning 
authority’s decision and any subsequent decision by the applicant to appeal. This 
is because the behaviour of applicants can have a significant bearing upon the 
length of these periods; for example, they have up to six months to decide 
whether to lodge an appeal against a refusal (12 weeks in the case of 
householder applications). 

1.11 There are a small number of cases that, exceptionally, the government proposes 
to exclude from the scope of the Planning Guarantee. These are: 

• Applications subject to Planning Performance Agreements, due to the 
bespoke timetables involved. 

• Appeals subject to the same bespoke arrangements 

• Appeals relating to enforcement cases or which involve re-determinations 
following successful Judicial Review. 



1.12 There is presently no mention of situations where the determination of a planning 
application is delayed in tandem with the applicant in relation to agreeing the 
terms of, for example, section 106 agreements.  It must therefore be assumed 
that applications subject to S106 agreements will also fall within the scope of the 
Guarantee, although Planning Performance Agreements/Post-Application 
Agreements may provide a mechanism whereby this situation can be resolved or 
effectively managed. 

1.13 The simple consequence of introducing the Planning Guarantee is that all 
applications will need to be determined by individual local planning authorities 
within a maximum 26 weeks timeframe, unless otherwise agreed between the 
respective parties. 

1.14 The potential further consequence is a very real financial one - if an individual 
local planning authority fails to comply with the 26 week ‘long-stop’ timeframe, 
there will be a statutory requirement to pay back the planning fee to the applicant; 
and to thereafter continue to determine the application, perhaps at appeal.  This 
has severe potential implications on a local planning authorities ability to generate 
and retain the fee-income associated with planning applications of all types.  The 
double-whammy is that if the 26 weeks long-stop date is not met the local 
planning authority will still be required to discharge it’s statutory planning functions 
as they relate to the appeal process.  This would equate to a resource cost with 
no inward income with which to continue to meet such costs. 

1.15 The principles embodied in the Planning Guarantee were set out a DCLG 
Consultation entitled ‘Planning Performance and the Planning Guarantee’ which 
ran for 8 weeks from 22 November 2012 to 17 January 2013.  The anticipated 
timescale for introducing the Planning Guarantee is currently unconfirmed.  The 
Planning Advisory Service has set out that the anticipated timescales are 
presently: 

• 17 January 2013: Consultation ended. 

• April 2013: DCLG Response to Consultation (including confirming criteria 
and thresholds for designating ‘poorly performing’ authorities). 

• July 2013: Publication of Performance Data for 2012-13 (as well as 2011-
12) indicating which authorities are at risk of designation. 

• August-September 2013: Opportunity to correct any data errors and 
account for applications subject to environmental impact assessment. 

• October 2013: Introduction of secondary legislation; initial designations 
made. 

• The ‘fee refund proposals’ could take longer to implement due to nature of 
secondary legislation required. 

1.16 Whilst the introduction and implementation of the ‘fee-refund proposals’ is as yet 
unconfirmed, it nevertheless needs to be anticipated.  There is the very real 
potential that the proposals could be in place by the end of this calendar year; and 
certainly before the commencement of the next financial year. 

1.17 Breckland Council therefore needs to be in a position to respond to and effectively 



manage the implications of the proposed Planning Guarantee.  Two principal 
matters are of genuine concern: 

1.18 The Designation of Poorly-Performing Authorities 

1.19 The consultation referred to above has suggested that a number of indicators are 
likely to be used to assess LPA performance.  It is likely that these indicators will 
centre on: 

1.20 Timeliness - defined as the average number of ‘Major applications decided within 
13 weeks as a percentage of all major decisions, assessed over a two-year 
period; and 

1.21 Appeal Success - the proportion of major decisions overturned, defined as the 
number of appeals involving major development that are lost, as a percentage of 
all major decisions made (and again assessed over a two-year period). 

1.22 The precise benchmarks for designating authorities as ‘poor performing’ are 
subject to consultation and review, pending legislative change.  It is however 
worth noting that for illustrative purposes the consultation document used 
assumptions of authorities whose timeliness measure is less than 30 per cent, or 
whose proportion of major decisions overturned is greater than 20 per cent. 

1.23 Breckland Council’s statistics for 2011-12 were published by the DCLG in the 
September 2012 Planning Guarantee Monitoring Report.  They are as follows: 

Local 
Authority 

Total 
number of 
planning 
decisions 

No. of all 
planning 
decisions 
determined 
within 26 
weeks 

% of all 
planning 
decisions 
determined 
within 26 
weeks 

No. of major 
planning 
decisions 
determined 
within 26 
weeks 

% of major 
planning 
decisions 
determined 
within 26 
weeks 

Breckland  1322 1296 98% 48 75% 

 

1.24 By way of comparison, South Holland’s returns reveal 98% of all applications 
determined with 26 weeks and 88% of all ‘Majors’ determined within 26 weeks.  
The summary position is that of the 315 LPA’s who responded in every quarter of 
2011-12: 

• Three authorities (1%) determined all of their planning applications within 
26 weeks, rising to 19 authorities determining more than 99.5 per cent of 
applications in this time. Some 278 (88%) planning authorities decided 
more than 95 per cent of cases within 26 weeks. 

• For major applications, 12 authorities (4%) decided 100% of major 
applications within 26 weeks, while 20 (6%) decided more than 95% of 
majors within 26 weeks. 



1.25 The over-riding conclusion is that whilst Breckland’s overall performance is in a 
good place, the proportion of ‘Major’ applications determined with 26 weeks is, in 
a national context, only slightly above the overall ‘average’ of around 73%.  Some 
LPA’s determine as few as 30% of ‘Majors’ within 26 weeks.  A number achieve 
100%.  The statistics themselves are easily distorted on the basis that some 
LPA’s determine relatively few  ‘Majors’ in any one financial year.  However, 
Breckland, in determining 48 “Majors’ in 2011-12, needs to be seen as receiving a 
relatively high proportion of this type of application (for a rural authority) when 
considered against the national background. 

1.26 In the context of appeal success rates, another of the indicators that DCLG will 
use when determining ‘poorly performing authorities, Breckland’s 2011-12 returns 
reveal that 10 appeals were allowed and 1 split-decision (39%) and 35 dismissed 
(69%) in 2011-12.  By way of comparison, South Holland’s respective figures 
were 2 allowed (14%) and 14 dismissed (86%).  The national average equates to 
34% allowed and correspondingly 66% dismissed, although this does differ 
markedly depending upon the type of appeal and procedure followed. 

1.27 Again, Breckland remains well placed in a national context in the context of 
overall appeal performance.  However, the indicator suggested by DCLG is only 
concerned with appeal performance in the context of those appeals concerning 
‘Major’ applications.  These figures are not presently routinely monitored or 
published.  As a proportion of overall appeals they represent less than 20% of all 
appeals received nationally.  The bottom line is that, if we assumed 20% 
Breckland’s appeals related to major applications this could, in a proportional 
sense, have equated to 9 appeals in 2011-12.  It is not difficult to get to a position 
where 20% of 9 appeals are over-turned at appeal given the relatively low 
numbers involved.  Breckland, in common with all other LPA’s, will need to not 
only deal with ‘Major’ applications expeditiously; it will also need to ensure that its 
decisions are routinely robust and based on sound planning judgements. 

1.28 In short, your officer’s view is that Breckland is highly unlikely to fall into the 
category of a ‘poorly performing’ local planning authority when assessed against 
the criteria relating to timeliness when determining ‘Major’ applications.  There 
does, however, remain the clear risk of poor appeal performance in successfully 
defending appeals relating to ‘Major’ applications given the relatively low numbers 
of appeals involved. 

1.29 The Implications of the Planning Guarantee 

1.30 The Planning Guarantee, when introduced, will require LPA’s to refund the whole 
of any received planning fee (for all types of application) if a decision is not made 
by the planning authority within 26 weeks of validation.  In 2011-12, Breckland 
determined 98% of all valid applications within 26 weeks. 

1.31 If we simply focus on the total quantum of all applications received and 
determined, the fee income received by Breckland as LPA in 2011-12 was 
£1,011,938.  On the basis that 2% of all applications were determined outside of 
the 26 weeks time limit, Breckland Council would have had to return £20,239 to 
those individual applicants in 2011-12. 



1.32 However, if we analyse fee income into the respective fee categories, some 48 of 
the applications determined in 2011-12 fell into the ‘Major’ applications category.  
A ‘Major’ application is defined, for planning purposes, as an application for: 

• 10+ dwellings / .5Ha and over 

• Office/light industrial - 1000+ sq m/ 1+ Hectare 

• General Industrial - 1000+ sq m/ 1+ Hectare 

• Retail - 1000+ sq m/ 1+ Hectare 

• Gypsy/traveller site 10+ pitches 

1.33 The fee income associated with ‘Major’ applications determined by Breckland in 
2011-12 accorded to £639,292 out of a total fee income of some £1,011,938.  Put 
bluntly, the fee income associated with ‘Major’ applications represented over 60% 
of the total planning application fee income received by the Council in 2011-12.  
This is perhaps unsurprising, as planning fees are generally related to the extent 
of new floorspace created or the magnitude of the overall site area. 

1.34 What is of concern, however, is that 75% of all ‘Major’ applications were 
determined by Breckland in less than 26 weeks in 2011-12.  These ‘Major’ 
applications resulted in fee income amounting to some £639,292 (if we assume 
they were received and determined within the same financial year).  A simple 
analysis would reveal that, had the presently promoted Planning Guarantee been 
in place, the Council would have been required to return some 25% of these 
monies to the applicants.  This would have equated to some £159,823.  This is a 
not insignificant sum in the context of overall fee income, and markedly outstrips 
the 2% referred to in relation to the overall figures set out above.  In essence, it 
equates to nearly 16% of all planning application fee-income received by the 
Council as LPA. 

1.35 Your officer’s view is that the Council needs to put into place processes that mesh 
with the governments pro-growth and timeliness agenda’s.  This equates to the 
need to obviate against taking overly-long to determine ‘Major’ applications and to 
therefore be required to return the fee-income associated with large-scale or 
‘Major’ development proposals.  The failure to do so has obvious consequences 
relating to the Council’s overall desire to promote appropriate growth, retain and 
promote inward-investment, reap the benefits of associated business rates and 
the new homes bonus, and maintain the Council’s ability to properly resource its 
planning service, including in relation to its ability to defend its decisions at appeal 
and to mimimise the risk of successful legal challenge.  No small challenge but a 
critical aim in the context of the Council’s overall growth ambitions and an obvious 
remit given the current economic climate. 

1.36 The Council’s current Delegated Arrangements 

1.37 The Council’s current delegated arrangements relating to the determination of 
planning applications give delegated authority to the Director, Assistant Director, 
Head of Service and his Deputy to: 

Issue all decisions for Planning Applications (as defined below) except 
those applications which are of a major or significant nature (as defined 
below) where the Director considers that, on balance, and after taking into 



account all material considerations including Human Rights Acts issues, the 
decision would be in compliance overall with the policies contained in the 
Local Plan, the Structure Plan and Government guidance. 

The above power is subject to the following: 

1A A weekly list being sent to all Members containing details of Planning 
Applications received. 

1B The right for a Ward Member in relation to their own or an adjoining 
Ward and the Chairman of Planning Committee jointly (i.e. if both are 
in agreement) to require a Planning Application to be referred to and 
decided by the Planning Committee if the following conditions are met: 

(i) A written notice must be received from the Ward Member by the 
Director within 23 days of the publication of that application on the 
weekly list requesting the referral of the application to the Committee.  

(ii) The request only to have effect if it contains proper planning reasons 
for consideration by Committee.  

(iii) The Chairman of Planning Committee must agree that the proposed 
referral to the Committee is appropriate.  

1C. “Planning Applications” for the purposes of these delegations include 
applications, notifications or consultations in connection with the 
following: 

 applications for or in connection with planning permissions (including 
those for amendments); advertisement consents; listed buildings; 
conservation area consents; demolitions; overhead power lines; 
telecommunications; applications or notifications from public 
authorities; agricultural notifications; minor amendments; variation or 
removal of conditions  

1D  “Major Applications” for the purposes of these delegations are defined 
as those proposals for:  

 §  10 or more dwellings  

 §  Residential development on sites of 0.5 hectares or more  

 §  The provision of a building or buildings where the floor space to be 
 created by the development is 1,000 square metres or more  

 §  Development carried out on a site having an area of one hectare or 
more  

1E  “Significant Applications” will include those which  



 §  officers may wish to approve which are contrary to policy  

 §  those which, in the opinion of the Director and Chairman of 
Planning  Committee, are of particular sensitivity locally  

 §  applications submitted by the District Council  

 §  all applications by Members or Officers of the Council (where the 
 Director is aware that the application is by or on behalf of a Member 
or Officer.  

1F. The Vice-Chairman of the Planning Committee can exercise the 
powers of the Chairman under 1B above in the absence or 
unavailability of the Chairman. 

2. Power for the Director to make decisions as necessary for the 
processing of applications, including any decision required under the 
Habitats Regulations and Environmental Impact Assessment 
Regulations. 

1.38 These delegated arrangements have served the Council well over time and have, 
in the main, achieved a delegation rate that is entirely reflective of the aims and 
thrust of the Killian and Pretty Review (2008).  This review recommended 
Council’s to adopt a range of measures aimed at improving the engagement of 
elected members whilst at the same time encouraging delegation rates of at least 
90% in every Council.  In particular, the Killian Pretty review concluded that the 
balance between delegation and the need for applications to be determined at 
Planning Committee should, if properly managed, enable Members to focus their 
resources on the more significant developments. 

1.39 Your officer‘s view, in light of emerging changes to the legislative regime, is that 
the current delegation arrangements need tailoring to ensure that: 

a) Planning Committee continues to consider and determine the most 
significant and contentious schemes; and that 

b) The Council reacts positively to the growth agenda and the need for 
timeliness by facilitating speedier decision-making. 

1.40 In light of all the above, and in order to introduce processes which better facilitate 
the delivery of the growth agenda, your officer is of the clear view that: 

1. There is no need for all ‘Majors’ to be determined at Planning Committee; 

2. There is no need for the majority of staff applications to be determined at 
Planning Committee; and 

3. There is a clear need to establish an evidential Member Call-In protocol; 

1.41 These tripartite aims have implications for the current delegated arrangements.  It 



is therefore suggested that the current delegated arrangements are amended.  
The rationale behind seeking these amendments is as follows: 

1.42 Determination of ‘Majors’ at Planning Committee 

1.43 The current delegated arrangements require all ‘Major’ applications to be 
determined at Planning Committee.  The definition of ‘Majors’ reflects the 
government’s definition of ‘Majors’ set out at paragraph 1.25 above.  This 
definition reflects either the extent of the application site, the footprint of the 
proposed building(s), or the number of residential units proposed. 

1.44 As a starter for ten, the expectation that ‘Major’ applications will also be those that 
require engagement with the local community or have strategic implications is not 
a bad definition.  However, with all definitions come anomalies.  Currently, if an 
outline application for residential development relates to a site of a certain size it 
automatically needs to be determined at Planning Committee.  Where such 
proposals are contentious, this is the proper route.  Where such applications 
relate to land previously allocated in the Local Plan for residential use and no 
significant objections are received the requirement for such proposals to go 
before Planning Committee causes delay.  This inhibits a growth agenda and 
increases the risk of fees being returned to the applicant once the Planning 
Guarantee becomes legislatively enshrined.  The same applies to applications for 
substantial buildings for use for industrial purposes on allocated industrial land 
and for agricultural or horticultural buildings on agricultural land – poultry units or 
ranges of poly tunnels.  Often these proposals are uncontentious and raise no 
significant local concern.  It could additionally be argued that the need for putting 
these applications forward to Planning Committee lengthens the process 
unnecessarily and creates uncertainty within the commercial and agricultural 
sectors.  It could also act as a disincentive to applications coming forward within 
Breckland if potential employment uses are put off by the associated risks of 
procedural delay and/or uncertainty.  A further anomaly the current delegated 
arrangements causes is the subsequent need for ‘reserved matters’ applications 
to be determined at Planning Committee.  This is a practical nonsense in 
circumstances where the principle of development has been established, often at 
Planning Committee, at ‘outline’ stage and no significant objections have been 
received at the detailed or ‘reserved matters’ stage. 

1.45 Your officer’s clear advice is that the current delegated arrangements are revised 
as set out at Appendix One (revisions highlighted in red). 

1.46 Determination of ‘staff’ applications at Planning Committee 

1.47 There is ever a need for transparency of process in the planning system.  This is 
paramount to its integrity and it is recognised that all applications made by the 
Council for development on its own land should quite properly be determined in 
the public arena that is Planning Committee. 

1.48 The current delegated arrangements also require all applications made by an 
elected Member or member of staff to be determined at Planning Committee.  It is 
considered quite proper for all applications submitted by elected Members to be 
determined at Planning Committee as this evidences transparency of process and 



obviates against the perception, real or otherwise, that business is done behind 
closed doors.  It is questionable whether or not applications submitted by 
Members acting as agents on the behalf of others ought to be determined at 
Planning Committee but again, given the need for transparency of process, this is 
probably quite proper. 

1.49 However, it is entirely questionable why all applications made by members of staff 
ought to be determined at Planning Committee.  If the particular member of staff 
is employed at Head of Service level or above it is considered that their 
applications ought quite properly to be determined at Planning Committee.  
Further, if the member of staff is employed by the Planning Department then, 
again, these applications ought to be determined by Planning Committee.  The 
disparity occurs where the member of staff is employed at a lower grade or 
outside of the planning department.  There is not considered to be such a clear or 
readily discernible need, in such circumstances, for applications submitted by 
members of staff to be determined at Planning Committee.  Your officer’s view is 
that, in these circumstances, these members of staff cannot be considered to 
have, or to be seen to have, undue influence over the democratic process.  
Furthermore, the current arrangements would additionally result in applications 
submitted by relatively junior members of staff going before Planning Committee.  
This process, of itself, gives rise to the right to public speaking.  This is not a right 
that is universally extended to members of the public submitting potentially 
similarly uncontentious applications.  There is currently a risk that the Council 
could, in the arena that is Planning Committee, be accused of giving preferential 
treatment to its own staff should the officer recommendation be overturned.  The 
implementation of the Planning Guarantee also has the potential consequence of 
requiring the Council to refund planning fees to staff members where 
unacceptable delay occurs.  This is not a prospect to be welcomed but, as 
always, the balance is a delicate one.  Nevertheless, your officer’s view is that the 
delegated arrangements ought to be revised as set out at Appendix One 
(revisions highlighted in red). 

1.50 Member ‘Call-In’ Protocols: 

1.51 The current delegated arrangements facilitate a route whereby Ward Members, in 
conjunction with the Chairman (or Vice Chairman in his absence), can require an 
application to be referred to and determined by the Planning Committee.  This 
right is presently only exercisable if; 

1. Written notice is received by the Director within 23 days of the publication 
of the weekly list; 

2. The request for referral sets out proper planning reasons why the 
application ought to be considered by Planning Committee; and 

3. The Chairman (or Vice Chairman in his absence) agrees the request is 
appropriate. 

1.52 These arrangements have proven themselves to be workable but are open to 
loose interpretation.  They ought to be better framed. 



1.53 In relation to the requirement for a written request to be received by the Director 
this is not routinely adhered to and there is no recorded audit trail that evidences 
such requests.  There ought to be. 

1.54 In relation to the requirement to set out proper planning reasons for the Ward 
Member requiring the application to be referred to and determined at Planning 
Committee there is similarly no audit trail.  This would ensure the reasons for 
referral were spelled out.  Again, there ought to be an evidential audit trail. 

1.55 Presently the agreement of the Chairman is verbal.  Again, and as a consequence 
of the lack of an audit trail relating to 1 and 2, the Council ought to maintain an 
evidential audit trail. 

1.56 Your officer’s view is that, whilst the present delegated arrangements for Member 
‘Call-In’ are appropriate, the delegated arrangements ought to be revised and 
complemented with a protocol that secures compliance with the requirements of 
the delegated arrangements themselves.  This protocol needs to mesh with the 
present delegated arrangements.  It needs to be flexible enough to extend to 
relevant officers of the service (both within the client and Capita teams) and ought 
properly to record Ward Member requests for referral.  Ward Member requests 
need to be recorded in either paper or electronic form.  Furthermore, whilst the 
current 23 days period from publication of the public list is considered adequate, 
there will be circumstances where proper public planning concerns are not 
brought to the Ward Members attention within this timescale.  There needs to be 
discretion to vary this 23 day period in extenuating circumstances but, again, the 
reasons needs to be credible, identifiable and recorded; ever mindful of the 
potential consequences of the impending introduction of the Planning Guarantee. 

1.57 A suggested Ward Member Call-In Request form is attached at Appendix Two.  
Your officer’s advice is that this ought to be adopted as standard procedure by the 
Council forthwith.  Members’ views are therefore sought on both the principle of 
the suggested amendments to the Delegation Agreement as they relate to the 
Call-In procedures and the layout, practicality and content of the appended Ward 
Member Call-In request form. 

2. OPTIONS 
 

2.1 Do Nothing 
 

2.2 To continue with the present delegated arrangements would fail to address 
timeliness in the context of determining applications and, in the context of 
uncontentious ‘Major’ applications, would increase the risk of the Council as LPA 
paying back a substantial element of it’s present fee income.  It would also 
increase the risk of the Council failing to react positively to the growth agenda and 
could act as a clear disincentive for developers to do business with the Council.  
There is the attendant risk that doing nothing increases the risk of the Council 
being less able to successfully defend appeals relating to ‘Major’ applications 
when non-determination appeals were submitted.   Added risks centre on 
unwarranted delays to the determination of routine staff applications.  In relation 
to the current Ward Member Call-In procedures, the risk of not setting out a clear 
route and clear audit trail of the process is that unacceptable delay occurs to 



uncontentious schemes that do not warrant determination by Planning 
Committee.  There is also a present risk in that transparency of process is not 
evidential. 
 

2.3 Accept the Recommendation, with or without amendment 
 

2.4 For all the reasons set out in the report, the above recommendation is considered 
the most appropriate response to the implications of the introduction of the 
Planning Guarantee and the need for timeliness in decision-making. 
 

3. REASONS FOR RECOMMENDATION 
 
3.1 To better respond to the government’s growth agenda; to address the need for 

timeliness in all decision-making process; to better prepare the Council to play a 
vital part in supporting growth by promoting and enabling the homes, jobs and 
facilities that communities need; to minimise uncertainty and delay for those 
proposing or those affected by development; and to reduce the risk of a 
significant loss in fee-income which would fetter the Council’s continued ability to 
effectively resource its planning service. 

 
4. EXPECTED BENEFITS 
 
4.1 Better enabling the Council to respond positively to the growth agenda; delivering 

greater certainty to the development industry and ensuring clarity for the District’s 
residents; speedier decision-making processes; the setting out of clear reasons 
for only the most significant, contentious, locally sensitive or novel applications 
being determined by Members at Planning Committee; a reduction in the risk of 
the loss of significant income; and a consequential increase in the likelihood of 
the Council being able to continue to properly resource its planning functions in 
future. 

 

5.0 IMPLICATIONS 
 

a. Legal: The proposed recommendations mimimise the legislative risks 
associated with doing nothing. 

 
b. Risks: The proposed recommendations mimimise the legal, financial and 

process risks associated with doing nothing. 
 
c. Financial: The proposed recommendations react to the need to ensure 

financial probity and better place the Council to continue to deliver its 
statutory planning functions. 

 
d. Timescales: Effective immediately, following endorsement by Full 

Council. 
 
e. Equality and Diversity: No implications. 
 
f. Stakeholders / Consultation: This report is in the public domain and 

reacts positively to the government’s growth agenda.  The anticipated 
changes to the legislative regime will require the Council to implement its 
content.  There will be no requirement to formally engage or consult with 



stakeholders as the legislative aim is to facilitate transparency of process 
and to introduce timeliness and greater certainty.  

 
g. Contracts: The Council’s planning services are delivered under contract 

by Capita Symonds.  It will be incumbent upon both the Council and its 
contractors to meet with the requirements of legislative change through 
the formal process that is Contract Monitoring Board. 

 
h. Section 17, Crime & Disorder Act 1998: No implications. 

 
6. WARDS/COMMUNITIES AFFECTED: All wards. 
 
Background papers:- 
 
Her Majesty’s Treasury’s Department for Business and Innovation Skills’ Plan for 
Growth 2011 is available electronically at: http://cdn.hm-
treasury.gov.uk/2011budget_growth.pdf 
 
Her Majesty’s Treasury’s Department for Business and Innovation Skills’ Plan for 
Growth: Implementation Update (March 2012) is available electronically at: 
http://cdn.hm-treasury.gov.uk/growth_implementation_update.pdf 
 
The Department for Communities and Local Government’s Planning Guarantee 
Monitoring Report 2011-12 is available electronically at: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/7546/222
6054.pdf 
 
The Department for Communities and Local Government’s consultation on Planning 
Performance and the Planning Guarantee is available electronically at: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/14961/Pl
anning_performance_and_the_planning_guarantee_-_Consultation.pdf 
 
The Planning Inspectorates Statistical Report England 2011-12 is available 
electronically at: 
http://www.planningportal.gov.uk/uploads/pins/statistics_eng/stats_report_final_2011_2
012.pdf 
 
The Final Report of the Killian Pretty Review, Planning Applications: A Faster and More 
Responsive System (November 2008) is available electronically at: 
http://www.planningportal.gov.uk/uploads/kpr/kpr_final-report.pdf 
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Director/Officer who will be attending the Meeting:  Paul Jackson 
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APPENDIX ONE 
 
Proposed revised Delegated Arrangements 
 
1.1 Delegated authority is given to the Director to: 

Issue all decisions for Planning Applications (as defined below) except those 
applications which are of a major or significant nature (as defined below) where 
the Director considers that, on balance, and after taking into account all material 
considerations including Human Rights Acts issues, the decision would be in 
compliance overall with the policies contained in the Local Plan, Neighbourhood 
Plans, and Government guidance. 

The above power is subject to the following: 

1A A weekly list being sent to all Members containing details of Planning 
Applications received. 

1B The right for a Ward Member in relation to their own or an adjoining Ward 
and the Chairman of Planning Committee jointly (i.e. if both are in 
agreement) to require a Planning Application to be referred to and decided 
by the Planning Committee if the following conditions are met: 

(i) A written notice must be received from the Ward Member by the 
Director or a Capita Symonds’ Director or Principal Planning Officer 
within 23 days of the publication of that application on the weekly list 
requesting the referral of the application to the Committee. Such 
written notice shall be made on the Ward Member Call-In Request 
form.  All requests shall additionally be copied in to the Head of 
Service and it shall be his responsibility to ensure they are maintained 
in the form of a register.  

(ii) The request only to have effect if it contains proper planning reasons 
for consideration by Committee.  The reasons for referral shall be 
recorded. 

(iii) The Chairman of Planning Committee must agree that the proposed 
referral to the Committee is appropriate.  The reasons for agreement 
shall be recorded. 

1C. “Planning Applications” for the purposes of these delegations include 
applications, notifications or consultations in connection with the following: 

 applications for or in connection with planning permissions (including 
those for amendments); advertisement consents; listed buildings; 
conservation area consents; demolitions; overhead power lines; 
telecommunications; applications or notifications from public authorities; 
agricultural notifications; minor amendments; variation or removal of 
conditions  

 



1D “Major Applications” for the purposes of these delegations are defined as 
those proposals for:  

§ 10 or more dwellings; 

§ Residential development on sites of 0.5 hectares or more;  

§ The provision of a building or buildings where the floor space to be 
created by the development is 1,000 square metres or more; 

§ Development carried out on a site having an area of one hectare or 
more; 

 Except that those ‘Major Applications’ which are in the opinion of the 
Director the subject of no significant public comment contrary to the 
recommendation of officers can be determined by the Director as if they 
did not fall within the term Major Applications but otherwise in accordance 
with these Delegations.. 

1E  “Significant Applications” will include those which  

§ officers may wish to approve which are contrary to policy or the 
provisions of the National Planning Policy Framework (as amended or 
subsequently amended). 

§ those which, in the opinion of the Director and the Chairman of 
Planning Committee, are of particular sensitivity locally 

§ applications submitted by the District Council  

§ all applications by Members   or by Senior Officers of the Council or by 
staff employed directly by the Council or Capita Symonds in the 
discharge of its statutory planning functions (where the Director is 
aware that the application is by or on behalf of a Member or Officer).  
The term “Senior Officers” of the Council in this context means those 
employed at Head of Service level or above.  

1F. The Vice-Chairman of the Planning Committee can exercise the powers of 
the Chairman under 1B above in the absence or unavailability of the 
Chairman. 

2. Power for the Director to make decisions as necessary for the processing 
of applications, including any decision required under the Habitats 
Regulations and Environmental Impact Assessment Regulations. 

Note: The term “Director” includes any other duly authorised officer. 

 



APPENDIX TWO 

Ward Member Call-In Request Form 

Application Reference:  

Site:  

Proposal:  

Ward:  

 
As elected member for this ward/the adjoining ward (delete as appropriate) I request 
that the above referenced application is referred to and determined by Planning 
Committee in accordance with the provisions of Part 3 ‘Delegations to the Council’s 
Constitution. 

The reasons for referral to Planning Committee are that: 

 

 

 

 

 

 
Agreement of the Chairman/Vice Chairman: 

Decision: Reasons: Dated: 

Agreed   

Not Agreed   

 
Countersigned by Director, Assistant Director, Head of Service or Deputy, Capita 
Symonds’ Director of Planning and Business Manager or Principal Planning Officer: 

Decision: Reasons: Dated: 

Agreed   

Not Agreed   

 


